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Tort Reform in Georgia

Just four days after the Georgia Supreme Court struck
down the state’s cap on noneconomic damages a Coffee
County Jury awarded $1.5 million in noneconomic
damages in a medical liability case.

• Patient injury was the loss of a thumb.

• The patient was previously fully disabled and
suffers from diabetes and chronic pancreatitis.

• Economic damages were awarded of $53,000.
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Georgia - SB 3 Provisions – Current Status

�™Non-Economic Damages Cap(NEDC) –
o Declared Unconstitutional by Appellate in March 2010
o Reason:  Legislation prevented decision by judicial branch
o Since SB 3 Passage – 594 Cases Closed – only 1 case 

incurred an excess verdict requiring NEDC reduction by 
Judge = Nestlehutt appellate case;

�™Venue – Inforce but Modified
o Pre SB 3:  Plaintiffs decision
o Only Modified by Appellate decision
o Still more effective at prevention of “venue shopping”  than Pre 

SB 3 passage;
o Post SB 3:   Judge has Discretion

Georgia - SB 3 Provisions – Current Status-
cont’d.

�™Expert Witness Expert Affidavits/Testimony - Inforce
o Modified by Appellate prior to 2010
o Formerly – Specialty on Specialty
o Currently – Dr. must have experience  performing procedure and 

in practice/teaching in their specialty for 3 of last 5 years. 

�™ER Cases - Standard of Proof - Inforce
o Gross Negligence Standard upheld after two separate 2010 

Appellate decisions;

�™Offer of Judgment / Frivolous Litigation - Inforce
o Appellate upheld Offer of Judgment in March 2010
o MMIC tactic- low offer to start clock in event judgment is 125% 

below;

Georgia - SB 3 Provisions – Current Status 
(cont’d.)

�™Hospital Vicarious Liability – Inforce
o Current case law providing that hospitals are not liable for acts / 

omissions of independent contractors (e.g., physicians)

�™Joint & Several Liability – Inforce
o Former: Defendant 100% Liable if other defendants unable to 

pay;
o SB 3 / Current Jury apportions Verdict

�™Apologies / “I’m Sorry” – Inforce
o Non-admissible in court;
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$94.6 $94.5 $95.2 $84.5 $111.4

(In Millions)
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(In Thousands)
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Only 1 jury verdict in 2008 was subject to the tort reform cap.

Georgia P&S Medical Malpractice Premium 
History
(2004 – 2009)
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Total state-wide premium has decreased approximately 20%.

MAG Mutual premium has decreased  30% due to rate level reductions and increased competition.  MAG Mutual also 
returned $16 million in policyholder dividends to Georgia physicians.

The estimated average premium per physician has decreased 25% from approximately $23,000 in 2004 to $17,000 
in 2009.

Participation by other competitors has increased from 34% of the market to 45% of the market – a 30% increase.
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